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The Children and Families Bill and the SEN and Disability Green Paper Progress and Next Steps document
A briefing for the Special Educational Consortium
Background

On 9 May, the Queen’s Speech announced that the Children and Families Bill would be introduced to Parliament, following a draft Bill and pre-legislative scrutiny, in Spring 2013. The Bill has been given a carryover slot (i.e. it will be carried over to the next Parliamentary session when this session ends in May 2013). 
On 15 May, the Government published the SEN and disability Green paper Progress and Next Steps document. This document fleshes out aspects of the Children and Families Bill and reports on the Government’s next steps in relation to other SEN reforms.

This briefing summarises the key proposals, sets out SEC’s current position on these proposals based on our response to the Green Paper, and poses some key questions we might want to pursue.  

Key milestones in progress of the Children and Families Bill 

· Tuesday 15th May – Progress and Next Steps document published
· June 2012 – First update on emerging findings from pathfinders is published  by SQW
· July 2012 - Draft clauses for the SEN & disability section of the Bill published
· Autumn 2012 - Scrutiny by Parliamentary committee
· January 2013 – Bill introduced into House of Commons
· March 2013 – final evaluation of the pathfinders published with findings to be fed into the legislative process
· May 2013 – Bill carried over into next Parliamentary session
· Early 2014 – Bill receives Royal Assent
· Mid-2014 onwards - Implementation
1) A single statutory assessment process
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What did we say in our response to the Green Paper?

· We welcome the ambition to establish a single assessment process. We see this as a significant opportunity to put disabled children and their families firmly in the centre of a multi-agency approach to assessment and to the delivery of services.
· If the single assessment process is to include children who are currently assessed through a number of different routes, any agency should be able to trigger the process: health, social care or education, as well as a parent or the child or young person themselves.
· There needs to be an identified individual or agency with responsibility for co-ordination and a single point of contact for parents
Questions arising from Progress and next steps
· How will the Children and Families Bill ensure that disabled children who have significant and complex health or social care needs, but not special educational needs, have access to a single assessment process?
· How will the Children and Families Bill ensure children and young people who may not be in education but have health or social care needs, for example many of the young people who are over 18, have access to assessments?
2) The Education, Health and Care Plan (the single plan)


What did we say in our response to the Green Paper?

· We welcome the principles underpinning proposals for a single plan. This is a unique opportunity to improve the way in which the current system works together to support disabled children and children with SEN.
· In order to improve on the current system, there must be a clearer and more binding commitment on all agencies than currently exists in a statement of SEN. There should be joint responsibility across all agencies to deliver what is set out in the plan.
· There should be a single point of appeal against the provision set out in a plan or if there is a failure to deliver those services. 

Questions arising from Progress and next steps
· How will Children and Families Bill strengthen the duty on health and social care services to deliver what is set out in the single plan?
· The Government has announced plans to legislate on a single plan before the pathfinders have had an opportunity to test out whether the plan will deliver better outcomes than a statement. Should the Government not slow this process down until the evaluation of the pathfinders has demonstrated improved outcomes?

3) The local offer

What did we say in our response to the Green Paper?

· We welcome the proposal to offer parents clarity about what they can expect from education services, the local authority and other agencies.
· The local offer has significant potential to improve clarity about what provision is normally available and to whom; it will have further benefits in terms of positive partnership with parents

· There needs to be a clear duty to deliver the local offer. This needs to bite on all agencies through clear accountability in terms of statutory and financial responsibility to deliver. Parents and young people must be able seek redress if the local offer is not delivered.
Possible questions arising from Progress and next steps
· How detailed should the local offer be and how it should be funded?
· How will local authorities, schools and academies be held accountable for the delivery of the local offer and how can parents challenge services if they fail to deliver? 
· How will academies and colleges be engaged with formulating the local offer?
· How can we ensure the local offer for education  is in place in advance of the funding changes being introduced in 2013-14?

4) Joint commissioning across services

What did we say in our response to the Green Paper?

· We welcome a local multi-agency strategy supporting the development of the local offer and delivery of Education, Health and Care Plans. The proposals in the Green Paper will not work without this multi-agency approach.
· In order to establish a shared understanding of aspirations for children with special educational needs and disabilities, there should be a set of nationally agreed outcomes to underpin local strategies.
Possible questions arising from Progress and next steps
· How will agencies be held accountable for joint commissioning?
· Local authorities are no longer the default provider of education and there has been a huge surge in academy numbers. How will new types of education providers be supported to feed into strategic planning and commissioning?
· What should the future of Children’s Trusts be in the new system, and what relationship should they have with Health and Wellbeing Boards?
5) Extending statutory rights linked with statements to further education

What did we say in our response to the Green Paper?

· We welcomed the extension of entitlement up to the age of 25. We did not consider further education specifically in our response. 
Possible questions arising from Progress and next steps
· How closely can we replicate the statutory protections in a statement in further education? 
6) Replacing the categories of School Action and School Action Plus

What did we say in our response to the Green Paper?

· We do not support the removal of the distinction between School Action and School Action Plus and the creation of a single school based category of SEN. 

· SEC cannot see how the removal of the distinction between School Action and School Action Plus would lead to a reduction in rates of identification of SEN. High expectations, personalised school-based support and constructive engagement with parents and children are the inputs that will lead to the reduction of numbers of pupils on the SEN register.

· The Government has not made the case that this proposal will improve outcomes for children and young people. 
Possible questions arising from Progress and next steps
· How will this proposal improve outcomes for children and young people?
· Currently, children and young people with SEN receive specialist input from outside the school if they are in the School Action Plus category. Will children and young people still receive specialist input if they are in the new single school based category of SEN? 
7) Behavioural, Emotional and Social Development (BESD) needs


What did we say in our response to the Green Paper?

· We recognise that schools should not simply describe children as having ‘BESD’ without an ongoing assessment process which seeks to address the underlying causes and that some schools misuse the category.

· We believe that any change to the current definition of SEN should need to be based on clear evidence that children with needs related to their behavioral, emotional and social development were not benefiting from the existing support they receive through the SEN system and that a different approach would be more beneficial

Possible questions arising from Progress and next steps
· How will this proposal lead to better support and improved outcomes for children and young people currently classed as having problems with their behavioural, emotional and social development?
Matthew Dodd, May 2012

The Government will legislate to require every local area to have a local offer and will set out a broad national framework of what this should look like. Within this national framework, local areas will have discretion over the shape, scope and content of their local offer in collaboration with local parents and families and local services (2.9).


The local offer will be a single source of information that makes it clear to parents and young people:


the services available to support children and young people from birth to 25


the provision that is normally made available in an area, including in schools and colleges (2.5);


how eligibility for more specialist services is determined, including eligibility for a single plan (2.6).


The local offer will be used by the First-tier (SEND) Tribunal and others considering redress to identify what provision can reasonably be expected in local schools and colleges and from local health and social care services (2.8).





The Government will legislate to ensure that services for disabled children and young people and those with special educational needs are planned and commissioned jointly between local authorities and clinical commissioning groups (1.42).








The Children and Families Bill will propose to replace statements of SEN and Learning Difficulty Assessments with a single birth-25 Education, Health and Care Plan from 2014. Parents will not lose the legal protections offered by the current statement of special educational needs in the new system (6).


The pathfinders will be testing out most of the details of how the plan works, particularly:


The details of what the new plan should look like; 


When the plan should be reviewed and who should be involved; and 


How to determine accountability arrangements across the range of services included in the plan (1.33).





In 2012, the Government will work with experts in the education sector, on replacing the current categories of School Action and School Action Plus with a single category. The new category will focus on outcomes rather than process. The Government will revise the Special Educational Needs Code of Practice to give clear guidance on identifying children who have SEN and on the operation of a new single category of SEN (3.34).





The Government will develop the Education, Health and Care Plan so that it will provides statutory protections comparable to those currently associated with a statement of SEN to young people aged 16–25 while they are in school or further education. As part of the assessment process we want young people to have the opportunity to express a preference for where they would like to be taught and for colleges to have the opportunities that schools have to be involved in that process.





The Government will consider how the current category of BESD might be redefined, or described in a different way. They will seek to redefine the definition in a way that helps professionals to identify what underlying emotional or social issues might be present, and ensure the right help is put in place. This work will be completed in time for the definition to be updated within a new Special Educational Needs Code of Practice (3.35).





The Children and Families Bill will propose to replace statutory assessments for statements and Learning Difficulty Assessments with a single birth to 25 assessment process from 2014 (paragraph 6 of Progress and Next Steps).


The pathfinders will be testing out most of the details of how the assessment will work, particularly:


Who should have a single assessment and how this will work alongside a local offer; and


The timetable for completing the assessment (paragraph 1.33). 


The local offer will be used by the First-tier (SEND) Tribunal and others considering redress to identify what provision can reasonably be expected in local schools and colleges and from local health and social care services (2.8).











