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Transitional arrangements 
A briefing for SEC

Overall timescales for transfer
The Order sets out the timeframes over which the transfer should take place:
· All children and young people with statements of SEN must transfer to the new system by April 2018, following a ‘transfer review’. In January 2014, there were 232,190 pupils (2.8%) across all schools in England had statements of SEN. 
· Young people who receive support through learning difficulty assessments (LDAs) must be transferred to the new system by 1 September 2016. Young people with LDAs will not automatically receive a ‘transfer review’ and will need to make a new request for an EHC needs assessment under the new legal framework.
Priorities for 2014/15

Between 1 September 2014 and 1 September 2015, local authorities must undertake ‘transfer reviews’ for children and young people with statements prior to them transferring from school (including school sixth forms) to a post-16 institution or an apprenticeship. The transfer review  must be completed by 31 May 2015. 

The statutory guidance also sets out a list of those local authorities should seek to prioritise in 2014/15 if local circumstances allow. The list includes 
· Children and young people with non-statutory EHC plans issued as part of the pathfinder programme;

· children in Year 9; and

· Children and young people about to transfer from one phase of education to another.
Priorities between 1 September 2015 and 1 April 2018
Between 1 September 2015 and 1 April 2018, local authorities must undertake ‘transfer reviews’ for children and young people with statements who are:
· in year 9; or

· about to transfer from one phase of education to another.
The Local Transition Plan

A local authority should publish its first local plan in September 2014 to ensure that parents and young people can access information about when they will be transferred to the new system and how the transfer process will work.
The local strategy should be developed with the involvement of children, young people and their parents and include:
· Which children and young people will be transferred to the new system first;
· How many children and young people will be transferred each year; and
· Details of the transfer review process.

The ‘transfer review’ process for children and young people with statements of SEN
Step 1 – informing parents and young people  

A local authority must inform parents or the young person at least two weeks prior to the commencement of the ‘transfer review’. The ‘transfer review’ should replace the annual review of the statement. The local authorities must ensure that the child’s parents or the young person are invited to a meeting to contribute to the transfer review. 
Step 2 – undertaking an EHC needs assessment
Following the commencement of the ‘transfer review’, a local authority must undertake an EHC needs assessment under section 36 of the Children and Families Act 2014. The EHC needs assessment must be completed within 14 weeks of transfer review being initiated.
Local authorities must carry out an EHC needs assessment in line with the Special Educational Needs and Disability Regulations 2014
. This includes gathering all the information and advice set out in Regulation 6. Local authorities must not seek that information and advice if it has already been provided and the person providing that advice, the local authority and the child’s parent or the young person are satisfied it is sufficient. 
In carrying out EHC needs assessment, local authorities must have regard to :
· The views, wishes and feelings of the child, young person or parent;

· The importance of their full participation in decisions;

· The importance of their being provided with the necessary information and support to participate;

· The need to support the child or young person to achieve the best educational or other outcomes
. 

Step 3 - Concluding the ‘transfer review’
Following the EHC needs assessment, the local authority must decide whether an EHC plan is necessary and if so issue a draft plan for parents or the young person to provide comments on. The EHC plan must be finalised within 14 weeks of the start of the transfer review 

As the legal requirement to draw up an EHC plan is the same as for a statement, it is expected that all children and young people who have a statement of SEN and who would have continued to have one under the current system, will be transferred to an EHC plan. The statutory guidance states that no child or young person should lose their statement and not have it replaced with an EHC plan simply because the system is changing.
Parents of young people have a right to appeal against refusal to issue an EHC plan or against the content of the plan. The local authority must maintain the child or young person’s statement until any appeal has been concluded. 
The process for young people with LDAs
Young people who receive support through LDAs will not be automatically transferred to the new system. Local authorities should seek to identify those young people who receive support through LDAs and might need an EHC plan. Local authorities must consider an EHC assessment where:
· a request for an EHC assessment is made by a young person with an LDA; or 

· a young person with an LDA who has, or may have, SEN is brought to their attention.  

This is the same process as for any other young person with SEN. The legal test for considering whether an EHC assessment is required for a young person with an LDA will be the same as for any other young person. 
The process for children and young people with non-statutory EHC plans issued before 1 September 2014
A number of children and young people have been issued with non-statutory EHC plans as part of the pathfinder programme. In order to create statutory EHC plans for these children and young people, the local authority will have to carry out an EHC needs assessment. In relation to these children and young people, the statutory guidance states:

· “it is highly unlikely that a child or young person issued with a non-statutory EHC plan will not require a statutory EHC plan”; 


· “it is likely that the consideration period [for whether an assessment is necessary] will be a simple formality. Only in very exceptional cases would it be expected to take as long as six weeks”;
· “Although local authorities have a maximum of 20 weeks within which to conduct a new EHC needs assessment and issue an EHC plan, as the non-statutory plan will contain much of the information needed for the statutory plan, in many cases the process should be completed in a much shorter timeframe”.
Introduction of SEN Support

The new SEN Support arrangements come into force from 1 September 2014. All education settings should review children and young people currently on school action and school action plus (and equivalents) and put in place SEN Support. It is anticipated that most children on School Action / School Action Plus will have transferred to the SEN support category by spring 2015, with all pupils moving to SEN support by September 2015. 

Special educational provision should continue for children and young people who need it. It may change only if: their learning needs have changed; or the educational setting has changed its universal offer.
Matthew Dodd, September 2014
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