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Auxiliary Aids for Children with Disabilities

Response from RNIB/Action for Blind People and VIEW
Introduction

As the largest organisation of blind and partially sighted people in the UK, RNIB/Action for Blind People (RNIB Group) is pleased to have the opportunity to respond to this consultation on auxiliary aids/services. 
RNIB is a membership organisation with over 10,000 members who are blind or partially sighted themselves or the friends and family of people with sight loss. 80 per cent of our Trustees and Assembly Members are blind or partially sighted. We encourage members to be involved in our work and regularly consult with them on government policy and their ideas for change.
As a campaigning organisation of blind and partially sighted people, RNIB fights for the rights of people with sight loss in each of the UK’s countries. 

We want to tackle the isolation of sight loss by focusing on three clear priorities: 

1. Stopping people losing their sight unnecessarily;

2. Supporting blind and partially sighted people to live independent lives;
3. Creating a society that is inclusive of blind and partially sighted people.

RNIB provides a strong national lead within visual impairment education, underpinning improvements in inclusive education through research, policy work, training and support for specialist professional networks. 

Action for Blind People (Action) is a national charity with local reach, providing practical help and support to blind and partially sighted people of all ages. As part of RNIB Group, Action brings together a unique combination of complementary strengths and expertise to deliver services in line with the UK Vision Strategy. Action has a strong network of User Participation groups based across England which influences regional and national service delivery.
Action works directly with people with visual impairment. In 2010 Action provided information and support to over 3500 children and young people (CYP) ) with visual impairment (VI) and their families as well as providing a wide range of activities and clubs to support achievement through the development of self confidence and independence. Action’s services have been designed with the support of families and CYP to ensure the provision of services that are not already available to them.
This response is also endorsed by VIEW, the national association of teachers and other professionals with an interest in the education of children and young people with vision impairment.

Proposal to commence the duty

RNIB/Action welcomes the proposal to commence the auxiliary aids requirement of the reasonable adjustments duty under the Equality Act 2010 in relation to schools and local authorities when exercising education functions.

RNIB/Action supports the commencement of that duty in September 2012. This provides sufficient time for preparation of the necessary Code of Practice and guidance, but does not further delay implementation unduly.

Identifying learners who may benefit from the new duty and links to the SEN Framework

RNIB/Action estimates that there are around 10,000 children and young people with a visual impairment on School Action and School Action + who do not have a statement but are disabled within the definition given in section 6 of the Equality Act. DfE's own published statistics for 2010/11 identify 5,165 pupils whose primary SEN was a visual impairment who were on School Action Plus.  There is also an unidentified number of pupils with complex needs whose visual impairment needs are not recorded on their statement. 
These children have limited protection under the SEN framework and will benefit from the new duty as it will provide them with additional rights. It will strengthen their entitlement to having their needs anticipated and their requirements met. It will also mean that children waiting for a statement would be covered by the anticipatory duty of the Act.

The extension of the reasonable adjustments duty to include auxiliary aids also strengthens learners' access to 'any benefit, facility or service'. RNIB welcomes the opportunity for the new duty to cover a wider range of activities than those generally associated with the SEN framework. We support the additional entitlement that this will provide in terms of access to and participation in activities such as after school clubs. 

In addition, we consider that the duty will be beneficial in providing consistency of provision for young children in early years settings. The requirement is already in place for early years providers who are not part of a maintained school. This duty would bring early years settings in schools into line with other settings.

RNIB/Action also welcomes the strengthened entitlement for disabled learners placed in independent schools, including Academies and non-maintained special schools, particularly as these schools do not have access in the same way to local authority specialist services, such as visual impairment services. The new duty provides a good opportunity to reinforce the SEN obligations that are placed on Academies through the Academies Act 2010.

Whilst potentially widening reach to more disabled children, the new duty could also provide a cost effective means of securing provision for other children without recourse to the expensive procedure of statementing.
Defining reasonableness

RNIB/Action welcomes the balanced approach of the consultation paper: it is important that the new duty fulfils a child's entitlement without appearing punitive for schools.

We do not believe the use of regulations to define what is reasonable would be a helpful approach. We support the suggestion of using the EHRC Code of Practice for Schools with underpinning principles to inform decision making. The inclusion of case law, such as the description by Lord Justice Wall of 'things or people which help', is helpful as it allows for the allocation of a peripatetic Qualified Teacher of Visually Impaired Children (QTVI) who holds the mandatory qualification in visual impairment or specialist Teaching Assistant. 

For many children and young people with visual impairment, including those with additional complex needs, their medical needs have an impact on their educational attainment. Clarification is therefore needed on what constitutes an educational requirement to prevent any confusion of responsibilities between school and health and to ensure the effective integration of support through the education, health and social care plan.

Guidance on this through the statutory Code will be welcome.

It will be important to take into account the quality of assessment when presenting evidence of what is reasonable. For any child or young person with an identified visual impairment, this must involve input from a QTVI who understands the specialist support requirements of the individual learner.

We would also want to see evidence of the active participation of parents/carers and children and young people in the process. If the decision of what it would be reasonable to provide, and who should provide it, will depend on the facts of each individual case, there must be transparency to ensure that parents/carers and children and young people understand the decisions made.

Issues for clarification

RNIB/Action believes that the anticipatory nature of the new duty, in combination with current accessibility planning duties, will provide over time a powerful mechanism for school improvement in relation to the educational experiences of children and young people with a visual impairment. However, clarification on four issues would be welcome:
1. RNIB/Action seeks assurance that the SEND Green Paper Pathfinders will be taking the new duty into account in their work on refining the single assessment process and plan, and on developing the local offer. There was insufficient reference in the SEND Green Paper to the Equality Act and the commencement of the new duty provides an opportunity to develop shared language and understanding of what constitutes 'reasonableness'.

2. It would be helpful to have clarification on whether the duty covers the availability of equipment in home and school. For many children and young people with visual impairment, the access technology they use at school is necessary for them to carry out school work in other settings, including homework. While the equipment is typically covered under the SEN framework, the introduction of the new duty should sit alongside the existing SEN duties to ensure consistency across provision.

3. As mentioned above, clarification is needed through the statutory Code on what constitutes an educational requirement, in order to prevent any confusion of responsibilities between school and health and to ensure the effective integration of support through the education, health and social care plan.

4. The consultation paper suggests that, where disabled children are in 'mainstream' independent schools and do not have statements, the school or parents could consider requesting an SEN statutory assessment if they decide it would not be reasonable for the school to provide the auxiliary aids. This makes the assumption that provision would be made through the SEN framework. However, there is evidence (Independent Schools Overview, SESIP, 2009) that the practice of Sensory Services when providing support to learners in non-maintained mainstream schools is inconsistent. From the survey, a huge variation in practice emerged, ranging from LA Sensory Services who provide a full service free of charge on the same basis as maintained schools, to Services where all support, including assessments, is charged to the independent school. This could also place the parents in the difficult position of waiting for a decision through the SEN framework which might delay provision. 

RNIB/Action would welcome further discussion on the practical implications of the new duty to ensure that the needs of children with visual impairment and their families will be properly recognised. 
Julie Jennings
Manager

Children, Young People and Families team

Evidence and Service Impact

RNIB
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